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T h i s  m a t t e r  c a m e  b e f o r e  t h e  C o u r t  f o r  t r i a l  o n  S e p t e m b e r  8 ,  1 9 8 6 .

Based  on  t he  reco rd  o f  t he  case  and  l he  ev l dence  adduced  a t  t r i a l ,

L I ) e  C o u r L  m a k e s  l h e  f o l l o w l n g  f i n d l n g s  o f  f a c t :

F l nd ings  o f  Fac t

l .  P e c i t i o n e r s  J o s e p h  a n d  H e l e n e  P e n n y  a r e  i n d l v l d u a l s  w l t . h  a

r e s i d e n c e  a t  l 6 l B  M y r t l e  S i r e e t ,  N . W .  l n  W a s h l n g t o n ,  D . C .  T h e y  a r e

o \ ^ / n e r s  o f  t h e  s u b j e c t  p r o p e r t y ,  l o c  8 7 6  i n  s q u a r e  1 2 4 4 ,  l o c a t e d  a t

1 4 ( 1 4  t r r l s c o n s l n  A v e n u e ,  N . W . l n  W a s h l n g c o n ,  D . C .  a n d  a r e  l e g a l l y  o b l i g a t e d

t o  p a y  a l l  r e a l  e s l a t e  p r o p e r t y  t a x e s  a s s e s s e d  a g a l n s t  f h e  s i t e .

2 .  T h e  a m o u n g  l n  c o n t r o v e r s y ,  $ I , 1 6 9 . 8 4 ,  w a s  e x a c l e d  b y  L h e

1 ) i s c r i c r  o f  C o l u r n b l a  p u r s u a u t  t o  D . C .  C o d e  $ 4 7 - 8 2 I ( d )  ( l )  ( 1 9 8 5  S u p p . )

a n d  9  D . C . M . R .  $ 3 3 0  e t  s e q . ,  f o r  p e t i t l o n e r s ' I a t e  f l l i n g  o f  i h e l r

I nc r vne  and  Expense  Fo rm  fo r  t ax  yea r  1983 .  The  Depa r tmen t r s  r egu la t l ons

r e q u i r e  i l l i n g  o i  t h e  I n c o m e  a n d  E x p e n s e  F o n n  b y  A p r i l  I  o f  e a c h  y e a r .

Thc  amoun !  i ncLudes  a  I 0Z  pena l t y ,  wh l ch  becomes  pa r t  o f  t he  t ax ,  p l us

l n L e r e s L  a n d  p e n a l t y  f o r  l a t e  p a y a e n t .

3 .  P e t l t i o n e r s  w e r e  n o L l f l e d  o f  t l r e  e x a c t i o n  o f  9 I 0 2 6 .  l 7  f o r  l a t e

t i l i n g  o f  L h e l r  1 9 8 3  I n c o m e  a n d  E x p e n s e  F o r m  o n  r h e l r  1 9 8 5  f l r s E - h a l f
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I a x  b l l 1 ,  a e n c  o u t  A u g u s t  1 5 ,  1 9 8 4 .  P e ! l t l o n e r s  p a l d  t h e  t a x  o f  9 5 , 1 3 0 . 8 3

by  way  o f  check  by  t he  due  da te  o f  Sep rember  15 ,  1984  bu t  neg lecced  Lo

p a y  L h e  p e n a l f y ,  w h i c h  h a d ,  b y  s l a t u t e ,  b e c o m e  a  p a r f  o f  l h e  t a x .  T h l s

de l i nquency  was  pa id  December  31 ,  1984 .  PeL lL l one rs  we re  noL i f i ed  o f  a

l a te  pena l - t y  and  l n t e resc  cha rge  on  t he l r  accoun t  by  way  o f  t he l r  second -

ha l f  t ax  b i l 1 ,  sen r  ou t  Feb rua ry  15 ,  1985 .  Tha t  aeoun t  was  pa ld ,  a l ong

r r i t h  t he  unde r l y l ng  l ax  f o r  Lhe  second -ha l f  ,  by  check  o f  l ' l , a r ch  20 ,  I 985 .

4 .  The  und i spu led  ev l - dence  a t  c r l a l  showed  t ha t  t he  I ncome  and

Expense  Fo rm  was  conLa lned  1n  an  enve lope  pos tDa rked  by  uhe  Un l t ed

S c ; r c e s  P o s t  O f f l c e  o n  A p r l l  I 6 ,  I 9 8 4 .  I t  w a s  r e c e i v e d  b y  c h e  D e p a r t m e n c

A p r i l  2 0 ,  i 9 8 4 .

5 .  Th l s  Cou r t  f l nds  t ha t  l he  Rea l  P rope rLy  Assessmenr  D i v i s l on

1 s  r e s p o n s l b l e  f o r  d l s c o v e r y ,  l d e n t l f l c a t i o n ,  d e s c r i p t i o n ,  c L a s s i f l c a r l o n

a n d  v a l u a t i o n  o f  a l l  r e a l  p r o p e r c y  l n  r h e  D l s L r l c t  f o r  t a x  p u r p o s e s .

6 .  The  Rea l  P rope r t y  Assessmen t  D l v l s l on  l s  a l so  r espons lb l e  f o r

co l l ec t l ng  and  reco rd i ng  t he  rece lp t  o f  a l l  I ncome  and  Expense  Fo rms  by

Lhe  Depa rEmen t .  Sand ra  D l l l a rd ,  an  e .np loyee  o f  t he  Rea l  P rope rLy

A s s e s s n c n L  D i v i s i o n  a t  a l I  t l m e s  m a t e r l a L  t o  t h i s  l l t l g a t l o n ,  L e s t l f l e d

thd t  shc  was  respons lbLe  f o r  Lhe  rece ip r  o f  a l l  I ncome  and  Expensc  Fo rss

by  t he  D i v l s i on  and  f o r  ! he  s t . amp lng  and  reco rd i ng  o f  r ece lpE  o f  t hose

F'r) nn s .

1 .  l J l t h  r espec t  t o  t he  I ncome  and  Expense  Fo rm  o f  peL l t i one rs  f o r

I 4 l ) 4  l . l 1  scons ln  Avenue ,  N .W. ,  und l spu ted  t eEE lmony  by  1 "1s .  D l l La rd  showed

IhaL  she ,  f o l l ow lng  regu la r  Depa rcmen t  p rocedu re ,  s t ap led  ! he  enve lope

c o n c a i n i n g  p e t i t l o n e r s ' I n c o o e  a n d  E x p e n s e  F o r m  L o  t h e  F o r m  o n  r e c e i p t

o f  che  Fonn ,  coded  t he  Fo rm  w l t h  a  p l nk  ma rk  l nd l ca t i ng  i t  was  l a t e -

f l l ed  and  da te - s taDped  Lhe  Fo rn  on  rece ip t  l r l t h  t he  da te  o f  r ece lp t . :

A p r l l  2 0 ,  I 9 8 4 .  I 4 s .  D i l l a r d  E e 6 t l f i e d  c o n v l n c J , n g l y  t h a t  t h e  p r o c e d u r e

o f  s t ap l l ng  t he  enve lope  and  che  Fono  uogeche r  was  f o l l owed  because
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o t  t h e  l m p o r t a n c e  o f  c l e a r  a n d  a c c u r a t e  r e c o r d s  a s  t o  l i l n e  o f  r e c e l p ! .

l l s ,  D i l l a r d  t e s r i f i e d  t h a r  L h e  e n v e l o p e  b o r e  a  U n l r e d  S t a L e s  p o s L a I  n a r k

o f  A p r i l  1 6 ,  1 9 8 4 .  T h e r e  w a s  n o  e v i d e n c e  a d d u c e d  a r  t r i a l  t h a t  t h e  c o p y

o f  c l . r e  e n v e l o p e  M s .  D l l l a r d  i d e n t l f i e d  a t  E r i a L  w a s  n o t  a  t r u e  c o p y  o f

t he  enveLo fe  l n  r+h l ch  l he  I ncome  and  Expense  Fo rm  was  ma l l ed  by  pe t l t l one r

and  rece l ved  by  rhe  Depa rc rnenE .  I t  bo re  t he  p r i r l t ed  name  and  add ress  o f

p e L  i  L i o n e r s r  a L ! o r n e y  S o l  J .  P o k r a s s .

8 .  | , 1 s .  D i I l a r d  l d e n t i f i e d  t h e  D e p a r r m e n t ' s  l o g  o f  r e c e i p t  o f

I nco rne  and  Expense  Fo rms  f o r  a l l  commerc la l  p rope r t i es  l n  t he  D l s t r i c t

o f  C o I u m b i a .  T h e  e n t r y  f o r  p e t l t l o n e r s r  p r o p e r t y  a t  1 4 0 4  W l s c o n s l n

Avenue  was  co lo r - coded  p i nk ,  i nd i ca t . i ng  l he  Fo rm  was  f i l ed  l a t e .

9 .  M s .  D l l l a r d ' s  u n d i p u L e d  L e s t l m o n y  e s t a b l l s h e d  t h a t  p e c l l l o n e r s

l t c v c r  r e q u u s C e d  a n  e x t e n s l o n  t o r  L a t e - f i l i n g  n f  t h e i r  T n c o m e  a n d  E x p e n s e

l'o nn .

l l J .  P e  !  i  t i o n e r  s

a n y  l e g a l  d i s a b l l - l t y

!-o rm .

I I .  P e c l t i o n e r s

r sas  unde r  any  l ega l

o f f e red  no  ev l dence  a t  t r l - a l  t haL  t hey  we re  unde r

a t  t he  L lme  due  f o r  f l l l ng  t he  I ncsne  and  Uxpense

o f f e red  no  ev l dence  a t  t r i a l "  r ha t  t he l r  a t t o rney

d l s a b l l i t y  a c  t h e  t i m e  d u e  f o r  f 1 1 1 n g  ! h e  l n c o m e  a n d

E x p e n s e  F o r m .

1 2 .  P e t l c l o n e r s  o f f e r e d  n o  m a i l l n g  I o g s  a r  t r l - a I  l n d i c a E i n g  c h e

na i l l ng  o f  t he  l ncome  and  Expense  Fo rm  !o  r esponden t  by  t he l r  a t . t o rney .

I 3 .  P e t l t l o n e r s  w e r e  u n a b l e  a t  t r i a l  ! o  c o r r o b o r a t e  l n  a n y  w a y

t h c i r  b a r e  a s s e r l l o n  t h a !  t h e  F o r m  w a s  t i m e l y  m a i l e d .  P e c l t i o n e r s r  o n l y

w l l ness  as  Lo  l he  ac tua l  ma l l l ng  o f  l he  Fo rm  was  Ehe l r  own  a t t o rney ,  So l

P o k r a s s ,  w h o  h a s  r e p r e s e n t e d  t h e m  f o r  s 1 x  y e a r s .  ! 1 r .  P o k r a s s  a d m l L t e d

on  t he  s tand  t . ha t  l f  t he  cou r t  we re  t o  f i nd  t he  Fo rm  we re  f l 1ed  La te ,

as  bc lween  h lm  and  h1 -s  c l l en t s ,  he  wou ld  be  t he  respons lb l e  pa rLy .

P e t i L i o n e r s r  o n l y  o t h e r  w i t n e s s ,  E i l e e n  G r o s s ,  c o u l d  o f f e r  t e s ! l m o n y

so le l y  \ r l Lh  r espec !  Lo  l he  p repa ra t . l on  o f  t he  Fo rm  p r l o r  ! o  ma i l i ng .
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14 .  Do r i s  B rowo ,  enp loyed  by  t he  Depa r tnen t  o f  F l - nance  and  Revenue ,

A s s e s s m e n t  S e r v l c e s  D l v l s l o n  f o r  l 5  y e a r s ,  L e s t l f l e d  t h a t  p e ! 1 l l o n e r s

sough !  adn ln i s t r a t i ve  r ev l ew  by  l ec te r  t o  t he  Depa r tmenL  da ted  Augus t

22 ,  L9 ' J4 .  Tha t  r eques t  was  den ied  by  l l s .  B ro r , r n  as  r ep resen ta l i ve  o f  t he

Depa r tLnen t  by  adn ln i s t r a l l ve  acL lon  o f  Sep tenbe r  25 ,  I 984  on  t he  bas l s

o f  t he  Ap r i I  l 6 t h  pos tna rk .  Ms .  B rown rs  und l spu ted  t esc lmony  es tab l l shed

tha t  pe t . l t i one rs  sub rn l - tEed  no  co r robo rac l ve  ev l dence  o f  t . he l r  c l a im  t ha f

t he  Fo rm  was  ma i l ed  l n  a  L l oe l v  manne r .

I 5 .  l 4 s .  B rowo  f esL l f i ed  t ha !  peL l t l one rs  sough t  r econs lde ra t l on  by

l e t t e r  o f  O c c o b e r  I ,  1 9 8 4 ,  w h l c h  w a s  d e n l e d  b y  a d m i n l s t r a t l v e  a c l l o n  o f

O c t o b c r  2 2 , 1 9 8 4  o n  t h e  b a s l s  o f  t h e  A p r i l  1 6 ,  1 9 8 4  p o s t m a r k .  M s .

B r o w n  L e s t i f i e d  c o n v i n c i n g l y  t h a t  p e t l t l o n e r s  s u b n l t c e d  n o  c o r r o b o r a t l v e

ev ldence  o f  t he l r  c l a im  t ha !  Lhe  Fo rm  was  ma l l ed  l n  a  t lme l y  manne r .

1 6 .  P e t l t l o n e r 6  t i m e l y  f l l e d  t h e l r  D e t i t l o n  l n  t h i s  C o u r t .

Based  upon  t he  above  f i nd i ngs  o f  f ac t ,  l he  Cou r t  makes  t he  f o l l on ' J -ng

c o n c l u s l o n g  o f  I a w :

Conc lus l ons  o f  Law

l .  t u c t l , o n  4 7 - 8 2 L ( d ) ( l )  ( 1 9 8 5  S u p p . )  l n p o s e s  a  d u E y  o n  p r o p e r t y

o l r ne rs  and  no t . l ces  t hem l ha t  f a i l u re  t o  pe r f o rm  thaE  du t y  w l l l  t r l gge r

t he  exac t i on  o f  a  pena l t y  o f .  107 "  o f  t he  rea l  p rope r t y  t ax  due  on  t ha !

p r o  p c r  L y  :

( d ) ( l )  The  }4ayo r  r nay  requ l r e  an  owne r  o f  r ea l  p rope r t y  Lo
sub rn l t  such  l n f o rma t l on  re l a t i ng  t o  t he  l ncome  and  econom ic
bene f  I  t s  de r i ved  f  r om  such  p rope r t y  aE  i n  t he  l , l , a yo r r  s  j  udgmenc
w l l l  ass i s t  i n  t he  de teno ina t i on  o f  t he  es t imaLed  Da rke t  va l ue
requ l r ed  unde r  ! h1s  t 1L le .  I f  an  owne r  o f  r ea l  p rope r t . y  l n  t he
D lsc r l cL  o f  Co l r . r nb la  f a l l s  co  subu lL  such  l n f o rma t i on  w l l h i n
l he  t . lme  and  l n  Lhe  f o rm  p resc r i bed ,  t he re  sha l l  be  added  t o
l he  rea l  p rope r t y  t ax  l ev i ed  upon  t he  p rope r t y  l n  ques l l on  f o r
t he  nexc  ensu lng  yea r  Lhe  aDounc  o f  I 0  pe r  cen tum o f  sa i d  cax :
P rov lded ,  Lha t  when  such  l n f o rma t . l on  l s  p rov i ded  a f t e r  sa i d
t i rDe  and  i t  l s  Shown  Lha t  t he  f a i l u re  Lo  p rov l de  l t  was  due  Lo
reasonab le  cause ,  no  such  add l r l on  sha l l  be  made  ! o  t he  l ax .



- ) -

The  pena l t y  w l l l  be  excused  on l y  i f  t he  owne r  can  denons t raLe  t ha t  1 t6

fa i l u re  t o  p rov l de  t he  l n f onna !1on  was  due  t o  " r easonab le  cause . "  The

secL ion  mandaces  subm j . t ca l  " i a i t h l n  t he  t ime  and  1n  t he  f onn  p resc r i bed . "

Regu la t i . o r l s  cons t r r r i ng  t he  s ta tu te  have  been  adop ted  s ta r i ng  t he  t lDe

and  f onn  p resc r l bed  and  e l uc i da t l ng  a  s t anda rd  f o r  r easonab le  cause .

The  regu la l l ons  requ i r e  p rope rcy  o r rne rs  ! o  de l i ve r  t he l r  comp le ted

f ( ) nn  t o  t he  Depa r tmen !  o f  F l nance  and  Revenue  by  Ap r l l  I  t o  avo ld  t he

p e n a l c y .  9  D . C . M . R .  S - J 3 0 . 6 .  T h e  r e g u l a t l o n s  f u r t h e r  s c a t e  t h a c  d e l l v e r y

L o  L h e  D e p a r t n e n L  l n c l u d e s  a  L i m e l , y  p o s t m a r k .  9  D . C . M . R .  S 3 3 0 . 7  a n d

$ ' t l o . l 2 :

A n y  l n f o r m a t l o n  f o r n  o r  d o c u r n e n t s  r e q u i r e d  b y  S 5 3 3 0 - 3 3 9  t o  b e .
subm l l t ed  (poscna rked )  by  a  spec l f l c  t lme  may  be  hand  de -
l i v e r e d  ( l n  l l e u  o f  m a l l l n g )  t o  t h e  D e p a r t m e n c  a t  t h e  O f i l c e  o f
R e a l  P r o p e r t y  T a x e s ,  R o o m  2 1 3 2 ,  3 0 0  l n d l a n a  A v e n u e ,  N . W . ,
W a s h l n g t o n ,  D . C .  o n  o r  b e f o r e  t h e  c l o s e  o f  b u s l n e s s  ( 4 : 4 5 )  o n
r f r e  s p e c l f l e d  d a c e .

A c c o r d i n g l y ,  u n l e s s  E h e  f o r m  l s  h a n d - d e l l v e r e d ,  t h e  p o s t m a r k  w i l l

d  e c e n ' i r r e  t h e  L l m e  o f  f  1 l l n e .

T h i s  C o u r t  c o n c l u d e s  c h a t  p e t l t l o n e r s  d l d  n o t  c o m p l y  w l t h  t h e

sL i i LuLe .  The  Depa r fmen t  d i - d  no t  r ece i ve  t he  I ncome  and  Expeose  Fo rm

r r n t l l  A p r i l  2 0 .  T h e  F o r m  w a s  m a l l e d  o n  A p r l l  1 6 .  P e c l t i o n e r s  w e r e

r ) D t i t i e d  i n  w r i t l n g  o f  t h e l r  n o n c o m p l l a n c e ,  a s  r e q u l r e d  b y  r e g u l a r i o n  b y

way  o f  t he l r  f l r s t - ha l f  and  second -ha l f  r ea l  p rope r t y  cax  b l l 1s .  9

D . ( i . M . R .  S S 3 3 0 . 1 0  a n d  3 3 0 . I I .

2 .  ' [ h l s  Cou rC  conc ludes  Lha t  pe t i L l one rs  have  a l l eged  no  reasonab le

c a u s e  f o r  h a v i n g  v l o l a t e d  t h e  s L a t u L e .  T h e  r e g u l a c l o n s  l a w f u l l y  p a s s e d

by  t he  Depa r tmenc  o f  F l nance  and  Revenue  se t  a  s t anda rd  f o r  wha !  cons t l t uLes

r e a s o n a b l e  c a u s e .  9  D . C . M . R .  $ 3 3 1 . 2 :
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F o r  p u r p o s e s  o f  S 3 3 l . l ,  t h e  p h r a s e  " r e a s o n a b l e  c a u s e
cons t rued  ! o  mean  t he  f o l l ow lng :

sha l l  be

(a )  Those  s l l ua t l ons  I n  wh i ch  t he  o l r ne r  o f  t he  a f f ec ted
p rope rEy  i s  unde r  a  l ega l  d i sab l l t t y  a t  t he  t ime  due  f o r
f . l l i ng .  Pe rsons  uode r  a  l ega l  d l sab l l i t y  a re  t hose  pe rsons
w h o ,  a t  l h e  L i n e  d u e  f o r  s u b m l s s l o n  o f  r h e  f o n n s ,  d i d  n o t
app rec lace  t he l r  ob l i ga t l on  t o  f i l e  and  we re  t hus  unab le  t o
c a r e  f o r  t h e l r  p r o p e r t y  b y  r e a s o n  o f  a d v a n c e d  a g e ,  m e n t a l
i l L n e s s ,  r n e n t a l  d e f e c !  o r  p h y s l c a l  l n c a p a c l t y ;

( b )  Dea th  o f  l he  r eco rd -owne r  o f  t . he  a f f ecLed  p rope r t y  w iLh in
s i x  ( 6 )  m o n t h s  p r l o r  t o  t h e  d a t e  d u e  f o r  s u b m i s s l o n  o f  t h e
fo rms I

( c )  DeaCh  o f  t he  agenc  who  l s  r e [a l ned  by  t he  t axpaye r  t o
p r e p a r e  t h e  f o r m s ,  w i t h l n  s t x  ( 6 )  m o n t h s  p r i o r  t o  t h e  d a t e  d u e
fo r  sub rn i ss l on  o f  che  f o r rns ;  and

( d )  A n y  o t h e r  s i t u a L i o n  w h i c h  t h e  D e p a r l m e n L  l n  i t s  d l s c r e L l o n
c o n s l d e r s  a p p r o p r l a t e  f o r  ! h e  L r e a t m e n ! .

P e L i L l o n e r s  h a v e  a d l t r l t t e d  t h a t  n e l t h e r  t h e v  n o r  ! h e i r  a t L o r n e v  w a s  u n d e r

; r  I e 1 1 a L  d i s a b l l l t y  a t  c h e  L l o e  s e t  f o r  f t l l n g  o f  t . h e  F o r m .

3 ,  Pe t i r . i one rs  have  o resen ted  no  pe rsuas l ve  ev l dence  t ha r  t he

lnc -ome  and  Expense  Fo rm  was  ma l l ed  be fo re  Ap r i l  I 6 ,

p c t l c l o n e r s t  d e f e n s e  f o r  l a t e  f l l l n g  a p p e a r s  t o  b e

1 9 8 4 .  A l c h o u g h

tha t  t he  Un i t ed

S c a r e s  P o s c  0 f f l c e  e r r e d  l n  r l o t  l m m e d l a L e l y  p o s L m a r k i n g  L h e  e n v e l o p e ,

p e t i t i o n e r s  h a v e  f a i l e d  i n  c h e l r  b u r d e n  o f  p r o v l n g  r h a t  L h e  U n t t e d

S t a t e s  m a l l s  w e r e  a C  f a u l t . The DepartrnenL was fo l lowlng l ts  o\^rn

s t . r t u L e  a n d  r e g u l a t l o n s  1 n  a s s e s s i n g  t h e  l 0 Z  p e o a l t y .  S e e  9  D . C . M . R .

S l l l . 2 .  T h e  p o s t r D a r k  c o n t r o l s  a n d  t h e r e  h a s  b e e n  n o  p r o b a t i v e  e v i d e n c e

t h a L  t h e  U .  S .  P o s t  0 f f l c e  e r r e d .  9  D . C . M . I t .  $ 3 3 0 . 8 :

U n l e s s  L h e  p o s t m a r k  i s  J . l l e g l b l e ,  n o  p r o o f  o f  a  d l f f e r e n t
p o s L m a r k  w l l l  b e  a c c e p t e d  o t h e r  t h a n  a  r e g l s c e r e d  o r  c e r t l f l e d
r o a l l  r e c e l p t  o r  a n  a f f l d a v l c  f r o m  t h e  p r o p e r  p o s t a l  r e p r e s e n c a L l v e .
l f  t he  pos t rna rk  i s  i l l eg l b l e ,  and  a f f ec red  t axpaye r  DusL  subn l !
a  d u l y  n o t a r i z e d  a f f l d a v l t  w h i c h  i n d l c a L e s  a  t l m e l y  p o s l m a r k .

r
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A d d i t i o n a l l y ,  L h e  d a t e  o f  p o s h ' a r k  a l m o s c  i r v a r l a b l y  r e f l e c t s  t h e

c lay  o f  ma i l ing  or  a  few hours  therea fLer .  l ' { lnn lck  v .  s ta te  Fann MutuaL

A u c o m o b i l e  I n s u r a n c e  C o . ,  1 7 4  A . 2 d  7 0 6  ( D e l ,  t u p e r  C t .  I 9 6 I ) ;  s e e  a l s o

I n  r e  P o w g l l ' s  E s L a t e ,  6 3  N e v .  1 9 ,  1 5 8  p . Z d  5 4 5  ( 1 9 4 5 )  ( p o s c m a r k  r e n d s

to  sho \ r  l e t t e r  was  no t .  pu t  l n  ma l l  unc1 l  day  shown  i n  pos tmark  and  w l l l

con t ro l  ove r  t he  a f f l dav i t  o f  counse l  as  t o  t he  t l ne  o f  ma i l i ng ) ;

t l u r l e y  B r o s .  v .  t l a l u p r z o k ,  2 6 9 ,  L l r  N . w .  9 2 u  ( 1 9 1 9 ) ;  A b b o r c  c o n s L r u c L i o n  c o .

v .  H a r t s f l e l d ,  2 3 7  G a . 2 4 7 ,  Z Z 7  S . E .  2 d  2 5 4  ( 1 9 7 6 )  ( t n  d e c l d i n g  c h e

c o n t e s t e d  d a L e  o f  r n a l l i n g ,  t h e  u n i t e d  s t a t e s  p o s t  o f f i c e  p o s t . m a r k

c o n L r o r l e d  o v e r  b o t h  a  p r l v a E e  p o s t a g e  m e L e r  p o s t m a r k  a n d  a n  a f f l d a v i t

o f  a p p e l l a n t r s  a c c o r n e y  t n d i c a c t n g  a n  e a r l l e r  u a l l i n g  d a t e ) .  A l l  c l r e d

w l t h  a p p r o v a l  l n  W a g s h a l  v .  D l s t r l c t  o f  C o l u n b l a , 4 3 O  A . 2 d  5 2 4  ( D . C .

A p p .  I 9 8 l  ) .

l n  t l agsha l ,  t he  D .C .  Cou r t  o f  Appea l s  uphe ld  a  d l sm lssa l  on  j u r l s -

d i c t i o D a l  g r o u n d s  o f  a  p e t l c l o n  f o r  r e v i e w  w h e n  r h e  p e t l t i o n e r  f a l l e d  t o

pay  a r r  t axes  be fo re  f l l l ng  o f  Lhe  peL lL i on .  Appe l l an t  hac l  r na l l ed  t cs

Lax  p . r )men t  l n  an  e . ve lope  bea r l ng  a  p r r va te  me te r  r ua rk  o f  l l a r ch  30 .

T h l s  c o u r t  c a n  a n d  d o e s  l a k e  j u d i c l a r  n o c l c e  o f  c h e  " f i x e d  r n e t h o d s

i . ) d  s y s L e m a I i c  o p e r a r i o n  o f  E h e  u n l t e d  s t a t e s  p o s t a l  s e r v l c e " .  K o l k e r

v .  B i g g s ,  9 9  A . 2 d  7 4 3  ( M d .  C r .  A p p .  1 9 8 3 ) .  F u r L h e r r n o r e ,  r h e  A p r i l  2 O

da te  o f  r ece lp t  by  che  Depa r tme . t .  < . r f  F l nance  a .d  Revenue  buCCresses  an

A p r i J "  I 6  r n a i l i n g  d a L e  r a t h e r  E h a n  a  I ' f a r c h  2 3  m a i l i n g  d a c e .

P e t i E i o n e r s  h a v e  b e e n  u n a b l e  E o  r e b u t  t h l s  p r e s u m p t i o n  o f  r e g u l a r i t y

b y  a n y  e s t a b l i s h e d  c o u r s e  o f  b u s l n e s s  o f  c h e l r  o w n  o r  t k r e l r  a t t o r n e y r s

" s u f f l c l e n t l y  f t x e d  u n d e r  t h e  c l r c u m s t a n c e s  ! o  b e  o f  p r o b a t i v e  v a . l - u e . ' ,

K o l k e r  a l  7 4 7 .  A c c o r d l n g l y ,  L h l s  C o u r !  m u s L  a g r e e  w r r h  c h e  W a g s h a l

C o u r  t  :

l l e  f l n d  i t  l n c o n c e i v a b l e  c h a t  a p p e l l a n t ' s  l e L t e r  c o u l d  h a v e
been  depos i l ed  on  l , t a r ch  30ch  and  rema ln  unco l l ecLed  un t l l  t he
a f t e r n o o n  o f  A p r l l  l s t  i n  l l g h t  o f  L l l e  p o s t a l  s e r v l c e r s  s c h e d u r e
o f  r egu la r  da i l y  r oa11  co l l ec ! l ons .  Appe l l an t  has  p rov i de t l  no
reason  t o  Lh lnk  o the rw - i se .

w d S 5 l r d r v .  D i s L r l c t  o f  C o l u r n b i a ,  4 3 0 A . 2 d ,  5 ' 2 4 ,  5 2 6  n .  5  ( I 9 8 I  ) .
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Pe [ i t i one r  has  p resen ted  t h i s  Cou r t  w iLh  no  case law  ! o  r ebuE  t ha f  c i t ed

by  respondenL  and  no  spec l f l c  ev i dence  t o  ove rcome  the  posLmark .  Ac -

c o r d i n g l y ,  t h l . s  C o u r t  c o n c l u d e s  a s  a  m a t t e r  o f  l a w  l h a t  p e t i t i o n e r s r

I nco rne  and  Expense  Fo rm  was  l aCe - f l 1ed  w l t hou t  r easonab le  cause .

4 .  A  f i nd l ng  o f  w i l l f u l ness  l - s  no !  r equ i r ed  f o r  l i ab l l l e y  unde r

; L ^  n l ^ r - i ^ - l ^  r ^ - . 1 - ,L  n e  u r s L r r c E .  s  c a x l n g  s t a t u t e :

T h e  C o u n c l l r s  l n t e n t  l s  l l l u s t r a c e d  i n  t h e  l e g i s l a t l v e  h l s t o r y .
Unde r  T l t l e  V I  o f  t he  lD l sc r l c t  o f  Co lumb ia  Revenue  Ac t  o f
I 9 8 3 , 1  R e a l  P r o p e r t y  I T a x  R e v l s l o n ]  t h e  C o u n c l l  s t a t e E :

U n d e r  c u r r e n !  D l s t r l c t  l a w  o w n e r s  o f  r e a l  p r o p e r ! y  m u s t
f i l e  an  annua l  i nco rne  and  expense  s taCemenL  on  Lhe  p rope r t y
r 'dth fhe Departrnent  of  Finance and Revenue. Thls income
and  expense  s taLemen t  i s  used  ! o  de te r r0 i ne  t he  assessed
v a l u e  o f  E h e  p r o p e r t y .

T h i s  p r o v l s i o n  i n v o l v e s  t w o  d i f f e r e n t  s t a n d a r d s  o f  p r o o f
wh l ch  rnake  l c  d l f f l cu l r  Lo  en fo r ce  t he  pena l ! y .  Unde r  t he
" reasonab le  cause "  sCanda rd  t he  D l s t r l c t  Gove r rnnen t .  s f i np I y
needs  co  p rove  t ha t  t he  t axpaye r  has  no t  ac ted  w i t h
o rd l oa ry  bus lness  ca re  and  p rudence .  Unde r  t he  "w i l l f u l

n e g l e c t "  s c a n d a r d ,  L h e  D l s t r i c t  h a s  L o  p r o v e  t h a t  r h e
fa l l u re  t o  f l 1e  was  l n t en t l ona l ,  know lng  and  vo lun ta r y .

T h i s  t 1 l l e  r e s o l v e s  r h e  p r o b l e m  b y  d e l e t l n g  t h e  " n o t  d u e  t o
w i l l f u - L  n e g l e c c "  s t a n d a r d .  T h e r e f o r e ,  L h e  b u r d e n  o f  p r o o f  i s
l ess  s l nce  t he  on l y  sLanda rd  1s  " r easonab le  cause "  l he reby
mak ing  i t  eas i e r  t o  l npose  Che  pena l t y .  The  add i t i ona l  r evenue
w l I I  be  used  as  a  f und ing  sou rce  f o r  Lhe  l 9B4  budge t .  Repo r t
o f  che  Con rm iss i on  o f  F l nance  and  Revenue  on  B1 l - I  5 -74 ,  D i s t r i c t
o f  C o l u m b i a  R e v e n u e  A c t  o f  1 9 8 3  ( M a r c h  3 ,  1 9 8 3 ) .

T h e  C o u r t  c o n c u r s  w l t h  t h e  D l s L r i c t t s  a n a l y s l s  o f  t h e  s t a t . u t e
pu rsuan t  t o  l t s  l eg l s l a t i ve  h l s t o r y .  The  Comrn l t t ee  Repo r t
s p e c l f i c a l l y  d e n o n s t r a t e s  t h a t  l a t e  f i l i n g  i s  t o  b e  p e n a l i z e d .
P a r a g r a p h  t w o  o f  t h e  r e p o r L  s t a t e s :  T h l s  f a i l u r e  t o  f l l e  l s
excused  l f  l n f o rma t l on  i s  l a l e r  p rov l ded  and  l f  i t  can  be  shown
tha t  f a l l u re  t o  f i l e  was  due  Lo  " r easonab le  cause . "

I 0 5 5  T h o m a s  J e f f e r s o n  A s s o c l a t e s  v .  D l s t r i c t  o f  C o l u r n b i a ,  T a x  D o c k e t  N o .
ur 4;-

5 .  1 ,1s .  B rown  t es t l f i ed  t ha t  Lhe  Depa r tmen !  o f  F l nance  and  Revenue

a s s e s s e d  p e n a l t y  a n d  s t a t u c o r y  l n t e r e s !  a g a i n s t  p e ! l t i o n e r s  f o r  t h e l r

I a c e  f i l l n g  o f  t h e  I n c o r o e  a n d  E x p e n s e  F o r m .  T h e  s t a t u t e  c l e a r l y  s e I s

o u L  t l I J L  t h e  p e n a l t y  f o r  l a t e - f l l i n g  r : f  ! h e  F o r m  b e c o m e s  p a r t  o f  t h e  t a x .
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S 4 7 - 8 2 1 ( d ) ( l )  ( " r h e r e  s h a l l -  b e  a d d e d  t o  c h e  r e a l  p r o p e r r y  t a x  l e v l e d

u p o n  t i r e  p r o p e r t y .  .  .  I 0  p e r  c e n t u r  o f  s a i d  t a x " ) .  T h e  i n l f l a l

e x a c t i o n  o f  $ 1 0 2 6 . 1 7  f o r  l a c e - f i l t n g  o f  r h e  I n c o m e  a n d  E x p e n s e  F o m  a n d

c . h e  s u b s e q r u e n t  e x a c t i o n  o f  $ 1 4 3 . 6 7  f o r  f a l l u r e  t o  s a t l f y  t h e  f l r s t - h a l f

t ax  b i l r  we re  sLa tu to r l l y  manda ted  and  t he  Depa r tmenc  was  f o r l ow rng  i t s

own  p rocedu res  and  regu la l i ons  i n  assess ing  such  amounLs .
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